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baa: Mr. Kixks:

2. If a quorum of three 15 required for the trang=- .

action of Township business by the Boaxd of Town
Auditors, can affirmative action be taken by the

Board when approved by a majority of the Board
nembers present?




Mr. Prank A. Kirk « 2,

3. If affirmative action of the Boaxrd can only
be taken by a majority of the Board (the full
Board consisting of five members), is it never-
~ theless possible to take affirmative action in
- those cases where the Board, by vacancy, has been
' reduced to four members or less and, if so, what
‘vm is mqui:ed for such atﬂ.meiva action?"
In response to your first question, I note that in
the absence of any pertinent gtatutory pfwﬁim. common
lav precedents continue to be valid in Illinois. One such
pxaee?ent ‘provides that a majority of the duly elected members
of t!i& governing body of a municipal corporation constitutes
a quorum of that body, absent a specific atatutozy or consti-
tutional provisicn to the contrary. ( v. ;.m 15 X1l.
256, 262-263; 56 Am Jur. 24, Mun. Corps., aaction 163.)
Aceo_rdm to section 1 of article XIII of "AN mr to revise
.the law in relation to township organization®, (Ill. Rev
stat, 1975, ch. 139, par. 117), a board of town auditors nor-
mally consists of 5 members. It is therefore my opinicn
that under the common law rule a quorum of the board consists
of a majority, or 3‘ menbers.
In regard to your second question, it must first

be noted that there is no provision in article XIII of "AN




Mr, Frank A. Rirk -« 3.

‘m to min the law in :elatien to twnah.i.p cmqmizatim"
(111, Rav stat. 1975. ch. 139. par. 117 ee sed.) which
| specifies the nmx of boaxd mmbau neem in orde: for
| tb_a boam to tganpa:ct huainess. Bacause of the absenae oﬁ
| statuto:y di:ectim. the Ilunois hppenate mrt. Sth
: Di.striet. whan asked :emtly to aeal w:l.th a questian s.tmilaz
,tn the one yon ras.sa. :oaortud aace ngain ta a traditimal

comwn law mla. In t!m cage of P

___g_g_g. a3 1:11. App. 3d 372. tha court uonai&e:ed the validity

_af the action of a baard o£ town auditors in filling a

| :vacancy on the board. M et' tlm fmn: rmaining mmbexa of

| »the board had aetad to app@int one J.C. Penn to ﬂll elw

| '_ vacancy. 'me conrt. at me 3'?3. Mcr.tbad the :lasue for

N midontion as whetha: appommm by the board. to be
vvvalia. mquimd aatt.m by L mﬂority ot the tminhg board.

‘ "ox ml.y actim by a mjoztty ot thoac who paztiaimte in
tha uudoxnlung A m court thcn stated at page 396 that:

61- : : A}.'*

. ***mwropmm.thememmehtothe '
instant pmblw has been stated in gto ox yel.




Saxcon v. Rienzle (1965), 4.chio st. 24, 47, 48,
212 N.B. 24 604, 605: ‘

" ‘In the absence of a statute to ttm mtrary.

. any action by a board requires that 3 quorum

___pa:tieipate ehamin. d that a of

Aplying this mla ta the quem:l.m bafore it, the cmrt at

page 3’?7 cmaluﬁe& thats

. cew zt tharefemmld havebean hvtul fox a
majority, or a common law quorum, of the remaining
mexbers of ths Board of Auditors to have acted to
£111 the vacancy on the Board by appointmn « 'There
being four rm.tn!ng mera of the Board. three

£ 0% 2

. vtwaott!w rmlnhzg fmr mmbezs vere preaent:, N
the action taken in appainting J.C. Penn waa invana.
(mphaeisad&eﬂ) _ e

;althwgh tha queat.tm you raise is amwhat broadar
than that dealt w&thz by the court in the m.@ssg. the
reasoning of that..deéimim 1s czleazly a'pgneablsaf to it,
Fuxthe:mre. tha cswm 1aw pzinaiple ml.tad upon by the

uxt in tha Penn caae i.a almost universally aoceptod. See,

" e.g, E. V»,»Q-,_gv.:gieg;_;;_Pradgcta',‘ 1ing., 389 U,8. 179; Mo. Pac.




Mr. Frank A. Kirk - 5.

B. Co. v. Kansas, 248 U.S. 276, 56 Am Jur. 24 Municipal
Cosporations, section 168, o
| It e thexaioremyopiuien thataquomfarthe
purpoae of a bmrd of tom auditora is a mﬂarity o! the
elected members of the board in office. It is further ny
opinim' Mt. wh?an'n quorum ia'ptesmt.. valid a«:tim mybe
| taken by tha attimt:lve vote of a majority of that m.
In view of my anmr to your second qmstm. it

is mecemxy to ms&.&r ycur third’ queatim

Vexy truly yours,

 ATTORNEY GENERAL




